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' . 1 Proceedings had before the Honorable
1 IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
2 WARREN R DARROW, Judge, taken on Thursday,
2 FOR THE COUNTY OF YAVAPAI
3 3 July 21, 2011, at Yavapal County Superior Court,
4  STATE OF ARIZONA, ) 4 Division Pro Tem B, 2840 North Commonweaith Drive,
5 Plaintiff, ; 5 Camp Verde, Anizona, before Mina G. Hunt, Certified
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2
1 APPEARANCES OF COUNSEL: 4
1 PROCEEDINGS
2 For the Plaintiff:
wotm 2 THE COURT: P1300CR201001325, State versus
3 YAVAPAI COUNTY ATTORNEY'S OFFICE wuims 3 Steven Carol DeMocker. Mr. DeMocker Is present
BY: STEVEN A. YOUNG, ATTORNEY
4 255 East Gurley Street wuoew 4 seated at counsel table. His attorneys,
Prescott, Arizona 86301
5 (Appearing by telephone) wuzm 8 Mr Parzych and Mr. Williams, are both on the
PvPa - phone.
6 YAVAPAI COUNTY ATTORNEY'S OFFICE 7 5
BY JEFFREY PAUPORE, ATTORNEY 0301287 Correct
7 255 East Gurley Street woreu 8 MR. WILLIAMS: Yes, Judge
Prescott, Arizona 86301
8 (Appearing by telephone) woazm 9 MR. PAUPORE" Yes, Judge.
9 woaren 10 THE COURT: The state's represented by
0 For the Defendant. wuswen 11 Mr Paupore and Mr. Young.
1
DeRIENZO & WILLIAMS asoasem 12 And you are both on the phone?
11 BY: CRAIG WILLIAMS, ATTORNEY 13 MR. YOUNG: Yes, sir
3681 North Robert Road e '
12 Prescott Valley, Anzona 86314 wosen 14 MR. PAUPORE Yes, sir,
13 (Appearing by telephaone) osorneem 15 THE COURT: Ms. Bachman is here in person.
MARICOPA LEGAL DEFENDER'S OFFICE wueew 16 Normally I don't like to have a client, a
4 BY: GREGORY T. PARZ , Y
1 222 NorthG(():entral AvenTJ(éH ATTORNE wuen 17 defendant, in court without attorneys present. But
15 Phoenix, Arizona 85004-2203 wusen 18 the request -- this 1s a hearing that was set up on
(Appearing by telephone)
16 ausew 19 very short notice. Mr. DeMocker 1s present and
17 wesoem 20  won't be saying anything. He's here. That's his
18 weseww 21  right. He is seated at counsel table.
. ;8 crososm 22 I didn't know about this hearing myself
g; wesew 23 untll I came in late this morning. I had an
23 wewen 24  appointment in Prescott this morning What I
%g wswenw 28 understand is this: The state, of course, made a
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5 7
wezw 1 . request for oral argument. And I think Diane, my coanen 1 MR. WILLIAMS: My opinion on that was If the
s 2 Judicial assistant, was attempting to determine a mexew 2 CoUrt was going to require evidence or argument or
wsazew 3 time for that. There were some difficulties. sezw 3 that kind of thing, I thought we should have an

- 4 Mr. Willlams suggested there be this hearing or wazew 4 evidentiary hearing. If the Court says no, I'm not

.M 5 argument, I guess, to determine the scope of the wesm 5 goINg to give you a three-day evidentiary hearing

=sem 6 hearing, the length of the hearing, those things. saww 0 tO present these witnesses, then I think we submit

wosam T Mr. Williams. www 1 1L ON the pleadings.

PRSPV MR. WILLIAMS: TI'll make a record as far as woamm 8 I don't think there is anything that

wssew 9 Mr. DeMocker being in the courtroom. After I got wwww 9 either our side or Mr. Young and Mr. Paupore are

«esew 10 the emails from your judicial assistant, I had «wew 10 going to add to what we've aiready said in our

wwoew 11 asked her for a little time so I could get in touch swww 11 pleadings, that I think it's a pointless exercise

wooew 12 with Mr. DeMocker, wwewm 12 to enter into oral argument.

wsosoorn 13 I did talk to him and told him that I was wasem 13 THE COURT: Okay. I understand. If there is

«w2w 14 going to be telephonic, as was Mr. Parzych. He «usem 14 Not requesting -- not going to be actual evidence

wxiew 15 didn’t have any objection to that. And he knew he swsw 16 presented other than what 1s in some form attached

wewnw 16 would be in the courtroom alone. That was swaew 16 to the pleadings, that type of thing. Ifit's

wowoew 17 discussed before he got there. I need to put that wweew 17 going to involve an actual hearing, there is no

mesm 18 ON the record. =wuew 18 nNeed to have argument. I think that's what you're

w19 THE COURT: Okay. weww 19 SAYING.

woezom 20 MR. WILLIAMS: As far as the hearing goes, ssooren 20 MR. WILLIAMS: Yes. That's what I'm saying.

awz 21 this 1s my opinion on this: We asked for a o 21 THE COURT: Mr. Paupore, you agree with that?

wusew 22 three-day evidentiary hearing. And I would like oo 22 MR. PAUPORE: Well, Craig and I did talk about

neww 23 the Court to officially put on the record that wwzem 23 this hearing. And after -- originally I told Cralg

s 24 you're denying that three-day evidentiary hearing. wwaw 24 1 thought we could submit it on the pleadings. If

w25 If the Court does that, I have talked to waz 25 we're going to have oral, I'd like to have maximum
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6 8
wwa 1 Mr. Paupore, and we agree that we don't need oral swsw 1 time of an hour.
wasen 2 a@rgument, that we'll submit it on the pleadings. oo 2 THE COURT: And, Mr. Williams, you don't see
wwsew 3 BuUt I do need the request for the three-day swsw 3 any reason for that?
wowm 4 evidentiary hearing to be denied. Oh. Granted. PR | MR. WILLIAMS: I don't see any reason for oral
woreew B Granted. nwen 5 argument. If we're going to enter into that, I'll
worem B THE COURT: You -- the condition for not uwweew 6 want an evidentiary hearing. If we're going to
wozee 7 proceeding with oral argument, again, Mr. Willlams wwee 7 SUbmit on the pleadings, what has been said
wozew 8 1S What? wwsmw 8 €NCOMpasses everything that could be -- I think.
worzem 9 MR. WILLIAMS: Idon't wantitto be a wwsew 9 That's my opinion on that.
wozew 10 condition. I want to clear up that 1ssue. I'm wwsew 10 The state's entitled to ask for oral
wawn 11 sorry if I presented it hke it was a condition. sweew 11 argument If they want. And I'm not saying that
woswew 12 We had asked for a three-day evidentiary hearing. wvwmew 12 they don't. I was under the impression that we had
w13 THE COURT: That was -- I'm sorry. Idon't =wweem 13 agreed that submit it on the pleadings.
wosew 14 want to Interrupt, but to keep the thought process sswo 14 THE COURT: I haven't decided --
wwe 15 1IN some logical order here. Ithink it was -- you woneu 15 Go ahead, Mr. Paupore.
waww 16 felt it was brief and the grounds were there that w16 MR. PAUPORE: That wasn't me.
amsew 17 If the motion were going to be denied -- and, of wown 17 THE COURT: Whoever started, go ahead. Okay.
wosew 18 COUrse, 1t's a motion in the alternative. But If wwzew 18  Then I'll proceed. I have not decided whether or
wosm 19 the motion was going to be denied, you thought that |[aw. 19  not to have a hearing, an evidentiary hearing. I
swoew 20 yOou wanted a chance to present evidence, and you wwmv 20 have some questions, though, at least one that I
wwam 21 requested three days. That's how I thought that awsew 21 want to present. And it really arose -- it's

22 came up. wwww 22 SOMething that I thought it was the case earlier
w23 MR. WILLIAMS: Okay. anem 23 SOMetime ago when I was reviewing records for
woosen 24 THE COURT: Is that true, if am I accurate on awsew 24 unsealing. I did that yesterday.
asren 25 that? ososiem 25 I was with the clerk for some length of
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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9 11
=esew 1 time looking at redactions, discussing particular wnom 1 THE COURT: Mr. Wilhams, Mr. Parzych, I don't
anew 2 records. And there are a number that are about to wuem 2 know If you have the file under the old case number
suoem 3 be unsealed, should be very soon now. Fairly large woww 3 avallable. Have you been able to check that? Are

. 4 number. ausew 4 you in the process of checking that? It seemed to
5 I notice this, that the orders, the 15.9 wwsww 5 me potentially a significant fact.
swew 6 orders -- and, Mr. Willlams, in your pleading you susem 0 MR. WILLIAMS: I'm not prepared to discuss
s [ attached front pages of a number of the wueew 7 that today. I guess we can look. I mean, If you
wuzw 8  applications or requests, motions, that kind of wwom 8 SaW the size of this file, Judge, you'd understand
ansew 9 thing. swsv 9 why I'm hemming and hawing about it.
wizeem 10 In looking at the actual orders, I o 10 THE COURT: I have a good notion of the
wieew 11 Noted -- and the clerk pointed this out to me. 1 auen 11 extensiveness of the file, Mr. Williams. And with
wnazem 12 Noted that hard copies of orders actually naming wwrw 12 this motion having been brought -- and I saw from
wmew 13 the retained persons, whether they're experts or wuwen 13 your pleadings that you did attach the first page
wueew 14 investigators or other types of assistants, the wuwm 14 of some applications. If you have the orders handy
=wew 18 actual orders appointing those specific people and wuxee 15 OF segregated into a work file for the motion or
aneew 16 the hourly amounts that were to be paid -- those wuew 16 something. I don't know. I'm just asking.
«uzen 17 orders were given by hard copy to the county awen 17 MR. WILLIAMS: I do not know that. And my
ansm 18 attorney, basically, throughout the proceeding. wuew 18 secretary who is on the case Is on vacation. I
wnsem 19 Is everyone aware of that? wueen 19 can't turn to her and say I'll be happy to check on
wnosme 20 MR. PAUPORE: Your Honor, Jeff Paupore. I am wusu 20 1L,
wrwn 21 NOt aware of that. p—4 | MR. PAUPORE: Judge Darrow, you wouldn't
wzomm 22 THE COURT: Mr. Wilhams? susew 22 happen to have a copy of an example at your hand?
coe 23 MR. WILLIAMS: I'm not aware of that, Judge. asoms 23 THE COURT: No. Idon't. I went and actually
wunm 24 THE COURT: I mean these ex parte orders wsen 24 viewed the actual records in Prescott. That's
wuien 25 actually have a box checked that shows the hard asween 25 where they are.
Mina G Hunt (928) 554-8522 Mina G. Hunt (928) 554-8522
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memw 1 copy was distnbuted to the county attorney just in wisom 1 MR. PAUPORE: Did you notice who else was hard
weom 2 the normal course. And I'm assuming that actually wsww 2 COpied with the actual orders besides the county
v 3 happened. Mr. Paupore, you're saying right now wswv 3 attorney's office?
w4 you're not aware of that? w4 THE COURT: Not specifically. I mean, I'm
wrzem D MR. PAUPORE: I'm saying I have not seen the w5 pretty sure the defense. I noticed two checks in a
wnsew 6 oOrders. Did the clerk send them to our office? If wszew 6 FOW ON some of them. In terms of numbers, I think
weww 1L SAYS It was cced to the county attorney's wswen 1 there were 16 of those orders all together, 16
wawu 8 Office, I have to assume it was sent to us. But I wwaew 8 total orders relating to various experts or
wuww 9 have not seen them. wsww 9 different people. And I think all but two. So 14
wwen 10 THE COURT: That's my understanding from wsew 10 1S My estimate. 14 were actually provided to the
e 11 talking to the clerk's office 1s that box 1s ssem 11 county attorney, according to the state's records.
avww 12 checked. It would have gone to your office. It e 12 What it does, it indicates this 1sn't
wzsen 13 seems as though it would probably have ended up In awssew 13 just @ matter. Factually it 1sn't a question of
wusem 14 @ file you have. And you don't know? assew 14 viewing -- I don't want to have any kind of
wewm 16 MR. PAUPORE: No, Your Honor. I thoughtIsaw |wss« 15 1mplication here is what I'm saying. It would not
w16 every pleading I was supposed to see come across my |«wew 16 Just be viewing apparently hard copies.
wuoen 17 desk. But I'm not going to swear that happened. wwwe 17 Mr. Paupore indicates he was never was aware of
awww 18  Mr. Butner did talk about it. Neither us have any wwew 18 that throughout the proceeding.
sawew 19 recollection of seeing the ex parte. There was one ot 19 MR. PARZYCH: Judge, I'm going through my
wuw 20 Or two pleadings that we saw right in the very wawn 20 COples of those. Are you talking about the bottom
wuzn 21 beginning. And then that was it. aszm 21 Of that order where there I1s that stamp where they
, 22 And I don't have any recoliection, nor in wesen 22 Write In the names and there is checks?
= 23 My conversations with Joe Butner, does he have any w23 THE COURT: Yes.
anww 24 recollections of seeing signed orders of 15.9 e 24 MR. PARZYCH: The ones I'm looking at I see
wuwn 25 proceedings. aswxew 25  the stamp, a check for Sears, a check for Osborn
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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13 15
wwww 1 ,Maledon, a check for PD. I haven't gone through e 1 THE COURT: Well, 1t could. And, as I said, I
weww 2 all of them. Some of them I don't see that check wes 2 thought I had a recollection of someone mentioning
wsem 3 fOr the county attorney. But, again, I'm just wew 3 that this could have happened. Someone mentioned
w4 starting to go through them again. swsw 4 to me sometime ago when the whole records 1ssue
.M 5 THE COURT: The clerk informed me that she, ansm 5 arose,
nwwew 6 ONe of the clerks I was reviewing the records with wuwm B But yesterday specifically the clerk
wwsew 7 £0 look through redactions and the various www 7 Mmentioned that 14 of 16 of those orders went to the
wesew 8 things -- she indicated that 14 of 16 indicated awew 8 COUNty attorney, at least by the system that's used
mesew 9 COUNty attorney distribution. That's interesting awem 9 1IN the county attorney's office. Whether that
woee 101N itself. swaw 10 actually happened, maybe that's a separate
sairoem 11 MR. PARZYCH: Yeah. I'll go through that in swen 11 question.
wwoew 12 more detail. The Court's aware we met with the oarssen 12 Just going by what boxes are checked,
s 13 clerk and went through that. The first one I came ansew 13 Mr. Parzych says he found one order already. If it
«ww 14 to does not have that check on the county wwwew 14 Just happened to be one of the two that wasn't,
w15 attorney's office. sweew 16 then that's the way it 1s. T'll have to sort that
wren 16 THE COURT: Okay. It comes down to this: I wnaw 16 OUL.
e 17 Just haven't decided whether or not to have an anam 17 MR. PARZYCH: Judge?
wvuew 18 evidentiary hearing. I wasn't really -- I didn't wnom 18 THE COURT: Yes?
aveew 19 know we were going to be dealing with this case wnom 19 MR. PARZYCH: As you've been talking, I've
wnsen 20 this afternoon until, as I indicated, late this «nu 20 been going through the orders. And I do see those
aveen 21 MoOrning. wnom 21 boxes. The problem I have is on our copies that
o 22 So I've just got to look at this. I have snwe 22 stamp doesn't go all the way through. We can read
wowen 23 attempted to look into additional authority. I'll woww 23 the handwriting where it says, Osborn Maledon or
wuenw 24 tell you that. I've looked as best I can for woww 24 Wrote In Sears.
wuem 25 specific authority that deals with a situation of oz 25 But as I'm going through, it appears at
Mina G. Hunt (928) 554-8522 Mina G Hunt (928) 554-8522
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=use 1 viewing this type of information, ex parte worew 1 least on the left-hand side there is a check mark
awew 2 INfOrmation, that 1s viewed outside the persons it wnew 2 0N a lot of those orders. Not only says county
s 3 Was restricted to. w3 attorney, but it appears it may say -- I think it
wuwen 4 But I understand the positions of the anww 4 SAYS victim witness. Again, our copy s hard to
=eww 5 parties. You told me what you think about it, what snwew 5 read. But from what you're saying, Judge, I see
wwww 6 type of hearings should be conducted and whether or |s2sww 6 those checks on our copies too.
wwzen 7 NOt there needs to be oral argument, there i1s not a wwam 1 THE COURT: I'm just bringing that up. I saw
=mev 8 hearing. I'll take all that into consideration. anew 8 It yesterday. And I'm telling you. And consider
w9 Is there anything else you would like to wneen 9 that,
ween 10 tell me? wnsm 10 And, Mr. Paupore, you're asking about the
wwsem 11 MR. PAUPORE: Yes, Your Honor. Can you tell anse 11 a@uthority. I have no problem at all about letting
wws 12 US what case authority you're looking at? anww 12 people know what cases I see. If you want, I'll
— K THE COURT: I certainly would If I'm going to eueen 13 email out the cites. All I've done actually is --
wwew 14 USe 1IN @any fashion. It's a federal case. I wzoee 14 I don't know that they're that relevant. T have a
auwew 15 don't have it. Idon't have any problem in -- just wneew 16 couple of cites. I'll Just go ahead and email them
wwem 16 @s whenever [ get legal authority, I obviously «num 16 to both parties.
auwsem 17 don't ever attempt to investigate any kind of oo 17 MR. PAUPORE: I'd appreciate that, Your Honor.
«uwsew 18 cases. I certainly am charged with knowing the law | sz 18  Thank you.
wwe 19 and doing what I can to discover the law. wzen 19 THE COURT: Mr. Paupore, anything else?
wwosen 20 MR. PAUPORE: The information that you just w21 20 MR. PAUPORE: Well, I'm not sure where we're
aween 21 provided us about the hard copies coming to the wxzew 21 going from there. Are we going to have -- I'm not
b 22 county attorney's office is information that we did wnww 22 sure where the Court 1s headed right now. My
e 23 not put into our pleadings, and this is new anvew 23 UNderstanding of this hearing this afternoon was to
wieww 24 INformation to me. And I think it has a wnsew 24 discuss and see the necessity or lack thereof of
auwww 25 significant bearing on this issue. waaw 26 holding oral argument and the length that would be
Mina G Hunt (928) 554-8522 Mia G Hunt (928) 554-8522

10/28/2011 09 12.10 AM

Page 13 to 16 of 26

4 of 7 sheets



17 19
wowe 1 required to do that. That was my understanding of w1 clerk of the court copied the county attorney on
wnen 2 the purpose of this hearing this afternoon. wwew 2 €very single 15.9 order except for two. And we
wasew 3 THE COURT: At least from what the defense wuew 3 Never used that information.

- 4 thinks, whether even have an oral argument might w4 I don't believe the defense has made that
5 relate to is there going to be any additional wusew B threshold showing that there has been any prejudice
| oz 6 evidence. And the defense points out I can always sumv 6 Dy the county of attorney's office. If there is no
wzoww 1 aSk for oral argument if I think it can be helpful. wswn 7 Showing of prejudice, there i1s no need for an
wzum 8 1 can do that whether the parties request it or wsem 8  evidentiary hearing.
wamw 9 NOL, wsam 9 THE COURT: Mr. Williams?
w10 You have requested it, Mr. Paupore. As w10 MR. WILLIAMS: I've never agreed with the
wuaew 11 you know, I generally grant that. Sometimes I find s 11 state's case on this that we have to demonstrate
wzwn 12 that it's not necessary, that an issue can properly asew 12 some kind of prejudice when there is the violations
wnwm 13 be resolved without argument. But I'm inclined to s=wv 13 that we've shown have happened in the case. 1
wzow 14 grant oral argument when people request it. wswes 14 don't think that that's a correct reading of the
=224 15 Normally about an hour covers oral arguments when wswn 15 law.
wnww 16 yOU have everything thoroughly briefed. wzsam 16 If the Court's going to say where is the
| Ne— 4 And this is -- although you say what 1 wszm 17 prejudice or where is this, then let us put on an
| ansew 18 mentioned about the actual hard copies going to the w=mw 18 evidentiary hearing, and we'll show you where 1t
=z 19 county attorney throughout the case apparently, wsxe 19 1S, But we have been precluded from the inside
nzew 20 that may be something you want to consider, both wsaew 20 information that the state has.
mazeew 21 SIdes. wazssen 21 On the Jarrell report was just,
cazim 22 But I don't -- what I'm saying, wsww 22 basically, brushing over the top. That wasn't an
wnen 23 Mr. Paupore, Is there i1s a question of whether or wuem 23 INdependent agency or independent inquiry. And
anew 24 NOt I want to -- I'm going to grant an actual esaew 24 Mr. DeMocker would be entitled to an independent
wnsww 25 evidentiary hearing. wsem 25 INQUiry which -- what happens at an evidentiary
Mina G Hunt (928) 554-8522 Mina G Hunt (928) 554-8522

18 20
wamm 1 In that regard, Mr. Williams or wsww 1 hearing where you're given a right of direct
wnom 2 Mr. Parzych, I'd like to know why you think an wnzw 2 €Xamination of people who were involved in this
oo 3 €videntiary hearing would be helpful to the Court. wssew 3 Case.
wnwn 4 MR. WILLIAMS: Well, Judge, because if the nssew 4 So If the Court Is going to hold us to
wnmw 5 Court wants to find out -- well, let me put it a wswew 5 what I don't think 1s an appropriate standard --
wnww 6 different way. If the pleadings, which I think are wswew 6 and I think, off the top of my head, the name of
wnznew 1 SUfficient, are not going to do it for the Court, I wsom f the case is Piccard. I don't think we need under
wnsew 8 Want a chance to put all the employees of the wxuew 8 these circumstances to demonstrate a Sixth
wnww 9 COuNty attorney's office on the stand to explain smew 9 Amendment violation or prejudice. But if the Court
nnew 10 what they looked at and who told them to lock at wxwm 10 says we do, we need a three-day evidentiary
anen 11 it. Who did they report that material to? ssww 11 hearing.

e 12 All we have now Is just an in-house oz 12 THE COURT: Mr. Willilams, are you saying that
waswew 13 INVestigation from Mr. Jarrell and then what the anwew 13 would be to discover whether there was prejudice,
wnsem 14 clerk’s office gave to us. We need to flesh this wsws 14 actual prejudice?

wns 15 OUt and say, yeah, we're naming names. This Is wuwm 15 MR. WILLIAMS: To demonstrate it. I don't

wuwew 16 €xactly where we're going. And the Court finds w2 16 have to discover anything. I know what happened.
s 17 that necessary. Well, then we want to put that on. wxsm 17 But If the Court needs -- and for purposes of

wauoen 18 May I respond, Your Honor? anxes 18  edification, If we didn't demonstrate it, and 1

w19 THE COURT: If Mr. Williams 1s finished. wusew 19 think we can with an evidentiary hearing.

w20 MR. WILLIAMS: I'm finished. oszsasom 20 THE COURT: You're saying you've demonstrated
wzazom 21 MR. PAUPORE: The way I understand the law, axw 21 1IN the pleadings? That's the demonstration?

22 before you get to the question of whether or not wnwm 22 MR. WILLIAMS: Absolutely. I believe that I
w23 you hold an evidentiary hearing, there first must wsem 23 have 100 percent proved in those pleadings of what
wuwew 24 be a showing of undue prejudice to the defense. uxwn 24 happened. I believe I've met our burden. That's
wuaew 25 The Court just informed us this afternoon that the wsem 25 My point of view on that.
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THE COURT: So you're saying you already know.
So I'm trying to picture what would happen at the
hearing, what kind of questions would be asked if
it's already presented in full and everything you
need to present.

MR. WILLIAMS: Judge, to me it was binary,
either on off or. Either you went and viewed
sealed ex parte documents or you didn't. Whether
or not there I1s a check box on a copy to me doesn't
make any difference. It doesn't change the
evaluation at all.

THE COURT: And I'm not saying that s
necessarily -- I just added that because I saw It
and I thought people wanted to know about it. 1
don't know how significant it may or may not be
other than -- you know -- If people are looking at
orders, there it is going -- you know -- going out
throughout. It's apparently indicated on the copy
that this 1s what was happening.

1 know that people get a lot of orders.
And there is a tendency to look at the substance
and not go looking into captions, the jurats, or
the list of who receives them. So I know. I know
that's just the nature of things.

I just brought that up because I think I

Mina G. Hunt (928) 554-8522
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23
already In the defense attorney's hands. They had
the orders. I don't have those orders in any file.

I'm taking It strictly on face value and
not doubting the Court one bit. The Court was
directed to the ccing of these hard copies and
advised the clerks sent hard copies to the county
attorney's office on all but two 15.9 orders.

That's a revelation to me.

But that's information that Mr. Williams
has had. And that information tells me that how
could there be prejudice when the clerk's office Is
the one that 1s sending out this information
whether or not the county attorney is looking at it
or not? It's being broadcast.

MR. PARZYCH: Judge, just so it's clear, our
copies and what we have 1s we went there and we
have copies of everything. That stamp does not
come through clearly on our copies. Just by you
saying that, you can kind of make out that it
appears to say county attorney and victim witness.
But, again, if this becomes an issue, we can bring
in our copies. It's not clear, at least on the
copy I'm looking at because that stamp didn't copy
well.

MR. PAUPORE: And I appreciate that,
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would have to anyway. I think you both would want
to know that. Both sides would want to know that.

Mr. Williams, I'm not saying that's some
key factor. It's just something both sides need to
know.

MR. WILLIAMS: And I agree with that, Judge.
My point is, like I just said -- you know -- must
have been four, five minutes ago. What did you
know? When did you know 1t? What did you do with
the information? Who told you to do it? Who did
you report 1t to? This is all information that I
think if the Court requires it, some kind of
showing of prejudice, which, again, I don't think
we need to show.

I'm happy to do the evidentiary hearing
and ask questions that aren't in-house questions.
And that's all you got before you right now.

THE COURT: Mr, Paupore, anything else?

MR. PAUPORE: Your Honor, go back on the i1ssue
of having to show prejudice before we have a
hearing. That's what the case law says. We don't
get to the hearing, in my opinion.

And even 1s underscored by the fact that
today I learn that the county attorney was
receiving hard copies and this information was
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Mr. Parzych. Because I've seen such paperwork
before in different cases. So maybe my statement
that you had that information before you was not
entirely accurate. But clearly the Court has that
information now.

THE COURT: It's in the file. And that s
about to be unsealed here very shortly.

What I would like to know, Mr. Paupore,
and I'm dealing with officers of the court here.
I'd like to know If those documents are In your
file. I'd like to know --

MR. PAUPORE: Your Honor, I will certainly
make every effort to look for them. I don't know
as I sit here right now. But I will certainly have
the entire file scoured in looking for these orders
to see if we have them.

THE COURT: Again, I'm only going by the
clerk's procedure. I have no personal knowiedge
obviously if that routine was actually followed.

If it was, Mr. Paupore, I'd like to know
what happened with those hard copies. And 1
mentioned this when we had the hearing before.
This 1s really an awkward situation. You have
officers of the court, and I'm trying to sort
something out. I'm trying to get pertinent facts.
Mina G Hunt (928) 554-8522
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. If this 1s the type of thing that
requires separate legal counsel, we're getting into
that kind of situation. And, you know, this is a
case that's had a number of accusattons and matters
that really -- I don't want to go Into it at this
point. I have got a lot of information here. I
have not decided whether or not I'm going to grant
an evidentiary hearing, that request.
0s32410m I would be granting an oral argument,
wuww 10 Mr. Paupore. I'll tell you that.
wsseen 11 And Mr. Wilhlams.
wseeom 12 In any event, there has been a request
wzan 13 for oral argument and a motion of this type. I'm
wuswew 14 going to grant that request. I don't think it
oz 15 would be more than an hour, 90 minutes, though,
wusew 16 permitted for that. And that's where it stands
wsowen 17 right now.
wxoen 18 Thank you, we'll be in recess.
19 (The proceedings concluded.)
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